Subject: 
Open Letter on Expert Groups Transparency and the Issue of Privileged Access for Business Interests 

To: 

Ms Catherine Day, Secretary General of the European Commission

Brussels, 16 December 2008

Dear Ms Day,

We welcome the progress you have made in the disclosure of membership of Expert Groups and acknowledge your aim to publish all names before January 2009. With regard to this, we would like to point out that basic information is still missing for two thirds of the groups.
 

We are also concerned that you have not yet addressed the points raised in our previous letter regarding breaches of the Commission’s codes of conduct. We are writing to you again seeking clarification on the following matters. 

1. In your letter [19/9, SG.E.1/MSZ/ptp – D(2008)7434] you say that “the publication of names needs the prior consent of each member of all of the groups concerned.” Could you please specify what will happen if some members of the groups do not give their consent? We believe that in the interest of transparency, a person can not be part of an advisory group to a public body such as the Commission if that person is not willing to disclose his/her name, unless confidentiality is exceptionally applied for very specific and publicised reasons. 

2. Your letter is not clear as to whether the “minimum standards for consultation” [COM(2002)704] and  the “guidelines on the collection and use of expertise” [COM(2002)713] apply to Expert Groups or not. 

In your response [D(2008)7434] you seem to suggest that these minimum standards do apply in the case of the European Energy and Transport Forum. However, you have not clearly addressed this issue regarding the rest of the groups we mentioned in our previous correspondence, or regarding Expert Groups in general. 

3. If these two codes of conduct do apply to Expert Groups, could you please clarify whether the composition of the following groups complies with them:

· The Competitiveness in Biotechnology Advisory Group (CBAG)

· The High-Level Group on Competitiveness of the European Chemicals Industry

· The European Security Research Advisory Board 

· The High Level Group on Competitiveness, Energy and the Environment 

· Surveillance de la moyenne des émissions spécifiques de CO2 dues aux véhicules particuliers neufs 

· Coal combustion, clean and efficient coal technologies, CO2 capture 

4. Your letter states that “the quality of expertise prevails over interest representation” and  that “the level and quality of the individual experts presented in each meeting is often more important than the number of experts representing different interests.”  We note with concern that, because of this approach, certain Expert Groups
 clearly lack a “diversity of viewpoints”, their composition is insufficiently diverse to ensure that “differences in scientific approach” are represented, and lack “different types of expertise and different institutional affiliations.”  Consequently, we consider that such groups breach the Commission guidelines on use of expertise. Surely, in a European Union of 495 million citizens, not only companies with a direct financial interest in certain EU policies can provide relevant expertise to the European Commission. Therefore, we do not understand why the European Commission has so few experts from public interest, non commercial sectors, such as universities, public interest organisations, or national competent authorities. Can you please indicate what steps you will take to apply the codes to all Expert Groups?

5. In the “sectoral information” provided by DG Health and Consumers it mentions that “the number of organisations is not considered as a benchmark for the balance of interests.” We believe that the number of times a specific view is represented in a group can strongly influence the deliberations of the group. The number of representatives can clearly influence decision making processes in the group. This contradicts the minimum standards for consultation that aim to “ensure that all relevant parties are properly consulted” and “ensuring an adequate and equitable treatment of participants in consultation processes.”

Given these questions, we remain concerned that the horizontal rules on Expert Groups
, though they state that “Members shall be selected in a transparent manner, on the basis of clearly defined objective criteria” - do not ensure transparency.   
We were delighted to hear that the Commission is currently conducting an evaluation of the horizontal rules governing Expert Groups, to be concluded in “the first half of next year.”. Nevertheless, this fails to meet the European Parliament’s requirements to have a new Commission’s proposal on new membership selection criteria before February 2009.
 

We believe that the Commission should introduce an open, transparent and inclusive process for selecting the membership of Expert Groups before the European Elections and the end of the current College’s mandate. It is high-time that the European Commission restored public confidence in the European institutions. 

This new process should not only implement the spirit of the codes of conduct on consultation and expertise, but go beyond them providing an equal, proportional and participative representation of all relevant and affected groups in society in all Expert Groups. 

Yours sincerely,

On behalf of the Steering Committee of ALTER-EU

Erik Wesselius

Corporate Europe Observatory

Contact:

Erik Wesselius (Corporate Europe Observatory)

De Wittenstraat 25, 1052 AK Amsterdam, The Netherlands

Tel: +31 - 30 - 2364422 ; E-mail: erik@corporateeurope.org

� The register was checked between November 28 and December 3. 1022 groups were on it when checking started and 1020 when it finished. No names of persons or organisations were given for 506 groups. No names of persons for 186 groups and no names of organisations for 13 groups.


�	 Both documents are referred in the webpage ‘Expert Groups explained’ - � HYPERLINK "http://ec.europa.eu/transparency/regexpert/faq/faq.cfm?aide=2"��http://ec.europa.eu/transparency/regexpert/faq/faq.cfm?aide=2� 


�	 Surely the three following: The Competitiveness in Biotechnology Advisory Group, the European Security Research Advisory Board (� HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2005:180:0002:0002:EN:PDF"��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2005:180:0002:0002:EN:PDF�), ‘Surveillance de la moyenne des émissions spécifiques de CO2 dues aux véhicules particuliers neufs’ and ‘Coal combustion, clean and efficient coal technologies, CO2’. 


�	 FRAMEWORK FOR COMMISSION’S EXPERT GROUPS: HORIZONTAL RULES AND PUBLIC REGISTER C(2005)2817 - � HYPERLINK "http://ec.europa.eu/transparency/regdoc/rep/3/2005/EN/3-2005-2817-EN-1-0.Pdf"��http://ec.europa.eu/transparency/regdoc/rep/3/2005/EN/3-2005-2817-EN-1-0.Pdf� . The document says that that 'Members shall be selected in a transparent manner, on the basis of clearly defined objective criteria' which is not the case today. This document says it is complementary to the ‘guidelines on the collection and use of expertise’ [COM(2002) 713].  The staff working paper SEC(2005)1004 is not in the public domain - � HYPERLINK "http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=193145"��http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=193145�


�	 (2007/2141(INI)) Committee on Budgetary Control, Rapporteur: Jose Javier Pomes Ruiz A6-0010/2008 -


� HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P6-TA-2008-0051"��	http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P6-TA-2008-0051� 





