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expert groups – letting corporate
interests set the agenda?
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The European Commission relies on external advice to fulfil its legislative and
policy-making tasks, convening so-called expert groups which bring together
government representatives and industry, plus some academics and
representatives from trade unions and NGOs. The high level of industry
involvement shows how the Commission is prioritising corporate interests,
giving corporations a formal role in EU decision making to an extent reserved
for no other sector.
Expert groups are the European Commission’s most frequently used
consultation method.1 Their input frequently forms the backbone of
Commission proposals and, through a process that often involves very little
change, eventually becomes adopted in European legislation.
In 2009 there were more than 1,000 expert groups (with an estimated 38,000
members) co-drafting the Commission’s policies and legislative proposals on
a wide range of policy areas including research, environment, enterprise and
industry, and the financial regulatory framework. Business is the most
strongly represented sector among the non-governmental participants in
expert groups, with an estimated 7,500 members. Business representatives
dominate more than 100 expert groups.2
The Commission made substantial progress in improving the transparency of
expert groups in 2009, although few had revealed any details about their
membership until then. Details have now been published for the vast
majority.3 But expert groups still remain opaque, meeting behind closed
doors, seldom publishing minutes and consulting only a limited number
of outsiders.
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Powerful bodies
Expert groups or ‘High Level Groups’ (expert groups involving Commissioners,
MEPs, and top-level executives) have played a key role in a number of
examples of EU decision making:
• The High Level Group CARS-21 was jointly set up in January 2005 by then
Enterprise & Industry Commissioner Günter Verheugen and the president
of the European Automobile Manufacturers’ Association (ACEA). Its
membership was dominated by big automobile and petrol corporations.
The group introduced what is described as the ‘integrated approach’ for
assessing CO2 emissions, which went on to be adopted as EU methodology.
This approach separates the main responsibility for car emissions from the
car industry, arguing that emissions are the responsibility of all actors
involved (i.e. drivers, public authorities etc).4
• The High Level Group on Competitiveness, Energy and Environment (2006 to
2007) was made up of representatives from eight Member States, fourteen
corporate representatives, one trade union, and two environmental
organisations. The European Parliament was invited but refused to participate
saying that such groups “were undermining the independence of EU
institutions”. Through this group companies like Areva, BP, and Siemens
managed to persuade the EU that technologies such as nuclear energy and
carbon capture and storage were solutions to climate change.5
• The De Larosière Group (High Level Group on EU Financial Supervision) was
set up in late 2008 by Heads of States and Government and European
Commission President Barroso, to look at reform of Europe’s financial
system. Five of the eight members work for the private financial sector,
while the other three comprise the former head of the UK Financial Services
Authority (which failed to prevent the crisis), an ardent advocate of
deregulation, and an employee of a public bank. The Commission “broadly
endorsed” the group’s report after just two weeks’ consideration, putting
it forward as a solution to the global financial crisis.6
Ignoring calls for transparency
For the last 40 years, the number of expert groups has grown as the
competencies of the EU have extended.7 But the role of expert groups
remained shrouded in secrecy.
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Jens-Peter Bonde, a former Danish MEP (1979–2008), has persistently pushed
for greater transparency of the various committees and working groups set
up by European institutions, including expert groups.8
In 1999 he received the first ever ‘draft’ list with the names of over 1,500
working groups. This was the first chink in the layer of secrecy that had until
then surrounded them. The Commission Secretary-General however refused
to disclose details of who was on these working groups.
In the run-up to the 2004 European elections, Bonde raised the issue with the
new Commission President Barroso, who ordered the Secretariat-General to
provide him with a comprehensive list of expert groups. Bonde received a list
that had 3,000 groups on it, but again no membership details.9 Barroso
promised to provide this information “as soon as possible”.
The Commission then launched an online register of expert groups, listing
some 1,200 groups. This categorised members as scientists, academics,
industry representatives, NGOs, trade unions, etc.10 This list only included half
the groups from the previous list because it did not include sub-groups.
Barroso didn’t fulfil his promise to provide membership details.11
Although expert groups involve lobbyists, they were not included in the
European Transparency Initiative launched in November 2005 designed to
increase lobbying transparency.12
Following concerns about bias in expert groups, the Conference of the
Presidents of the European Parliament decided in January 2006 that MEPs
should no longer take part in High-Level Groups.13 The leaders of the political
groups argued that this bias was undermining the independence of EU
institutions. But this instruction was not followed by all MEPs.14
The following year, the European Parliament threatened to block the budget
for travel expenses for meetings of expert groups unless full transparency
was provided.15 But at the last minute Barroso announced “a database with
names, title and sex of most experts”, saying it would be completed in 2008.
Commission Vice-President Kallas repeated the commitment.16
ALTER-EU analysis shows extent of problem
A study of the composition of expert groups undertaken by ALTER-EU in March
2008 revealed that MEPs had cause for concern. The study17 analysed the
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membership of 44 expert groups, using regulations on access to documents.
The Commission released the names of the organisations involved for just 25
of these groups (60 per cent) and the names of individuals for 18 of them
(43 per cent).
More than half (54 per cent) of all 1,214 expert groups on the register had
members from outside European, national, regional, and local governments.
Sixty per cent of these groups included business representatives.
Responding to journalists’ questions on the report, the Commission said it
would make full details of membership available by summer 2008.18 This
deadline was later deferred to the end of 2008.
In a letter to ALTER-EU, the Commission suggested that the number of expert
groups had fallen to “less than 1,200 today” (there were 1,400 in 2006). This
would mean that a 40-year trend of ever-increasing numbers of expert groups
had been reversed. The Commission also denied that the unbalanced
composition of some expert groups was a problem.19
Fewer groups – or groups still in the shadows?
In March 2009, the Commission told ALTER-EU that all membership details
had been disclosed “in January 2009”.20
ALTER-EU went through the Commission’s online Register of Expert Groups
during March and April 2009. By then there were only 987 groups listed. So,
the number of expert groups – which had increased by 40 per cent from 2000
to 2006 – had, according to the Commission, decreased by 30 per cent (1,400
to 987) between 2006 and 2009 and by 20 per cent (1,214 to 987) in just one
year.21 According to the data there were 224 fewer groups in March 2009 than
at the start of 2008.
The biggest drop was in the number of groups with non-governmental
participation.22 These groups raised the greatest concerns about their
legitimacy because of questions regarding the balance of their composition.
Yet their decline seems to have coincided precisely with the point where the
Commission had to publish all the names of the participants in order to meet
its previous commitments.
ALTER-EU’s assessment of the register also revealed that it was still far from
complete, with expert groups that were still active (e.g. CARS 21) not
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included.23 Conversely, groups which had been said to have been dissolved
were still listed.24 ALTER-EU focused its final assessment on the 328 groups
with non-governmental participation and discovered transparency problems
with a third of them at that point.25
Corporate dominance seen as normal by the Commission
ALTER-EU has repeatedly raised concerns about the fact that corporate
representatives dominate in more than 100 expert groups. This clearly
contradicts the Commission’s rules on consultation26 and use of expertise27
that stress that:
• “The final determinant of quality [for expert advice] is pluralism.”
• [Commission] “departments should aim to ensure that the different
disciplines and/or sectors concerned are duly reflected in the advice provided.”
• “The aim is to minimise the risk of vested interests distorting the advice.”
• “Wherever possible, a diversity of viewpoints should be assembled. This
diversity may result from differences in scientific approach, different types
of expertise, different institutional affiliations, or contrasting opinions over
the fundamental assumptions underlying the issue.”
• This diversity will: “reduce the risk of policymakers just listening to one side
of the argument or of particular groups getting privileged access”.
• Groups should not underestimate: “the challenge of ensuring an adequate
and equitable treatment of participants”.
ALTER-EU has consistently argued that there is no real pluralism when industry
interests dominate over other types of non-governmental interests (independent
academics, consumer groups, social movements, environmental organisations,
or trade unions). When most non-governmental seats in an expert group are
granted to corporations or lobby groups with an interest in the policy area in
question, there is clearly a risk that the advice they provide will bedistorted by
vested interests. The Commission is inviting advice based on the business side
of the argument rather than ensuring diversity of viewpoints.
The Commission’s Secretariat-General has repeatedly responded that it does
not consider the dominance of business to be a problem or in breach of its
own rules.28
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This goes against the will of the European Parliament, which has called “upon
the Commission to conduct a thorough review of the composition of its
expert groups before the end of 2008 and to take action to ensure a balanced
representation of interest groups in the membership of expert groups”.29
Hiding lobbyists under the carpet
Before 2008, it was impossible for the public to check whether the rules on
consultation and use of expertise were really being followed, since there was
little public information on the composition of the groups. The Commission
is now trying to limit the scope of these rules and exempt a large number
of groups from transparency requirements. It is doing so by using two
main assumptions:
• ‘Experts’ in some groups are there in a “personal capacity”
• The codes of conduct do not apply to groups that “address purely
technical issues”.30
The Commission claims that people who work for companies which allow
them to join expert groups and take part in them in work time are acting in
a personal capacity – and that they have put aside their employers
commercial interests.
In April 2009 there were 24 groups with members from industry who
participated “in a personal capacity”. The balance of most of these groups
cannot be judged as full details are not clear, but in some cases there is plainly
cause for concern.31
The Coal Combustion, Clean and Efficient Coal Technologies Carbon Dioxide (CO2)
Capture group, for example, justifies its pro-industry bias on the basis of “technical
issues”, with most members from companies involved in the coal industry.32
This group deals with controversial carbon capture and sequestration (CCS)
technology, which has been given substantial EU funding since December
2008. The group has continued lobbying to get more EU research funding for
this technology. Should the question of how to use limited resources to fight
climate change be classified as a technical issue?
ALTER-EU has argued that no group should be exempt from the rules and that
corporate executives and the staff of trade associations should never be
considered as acting in a personal or purely technical capacity.
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What are expert groups really about?
Expert groups are supposedly needed to supplement the Commission’s lack
of in-house expertise.33 There are fewer than 3,500 people on the staff of the
Commission’s research and statistical facilities serving half a billion EU citizens.
This is a small administration with limited staff and administrative capabilities,
particularly when compared with the size of national governments.34
This explains why the Commission has become so dependent on external
advice. It doesn’t, however, explain why this should be done in relative secrecy,
drawing primarily on national governments and big corporations. Why not,
for example, involve more European Community agencies, other public
research facilities (universities and foundations), public-interest groups,
consumers, and workers?
The reason why the Commission uses these advisers, as pointed out by a
number of academics who have researched the issue of expert groups, is that
they allow the European Commission to develop policy proposals that are
‘pre-approved’ by Member States and by powerful interest groups.35
The Commission prefers dealing with Member States at a technocratic level
to avoid the politicisation of the Council of Ministers’ negotiations with their
complex voting system. The process of using expert groups means that the
Commission is less likely to meet huge resistance from the larger Member
States which have more voting power.
Securing the support of big business lobby groups also makes the
Commission’s life easier. Some 70 per cent of the 15,000-plus lobbyists in
Brussels represent big business interests. They follow the legislative
procedures and can intervene as proposals pass through the different
European institutions. Involving them in expert groups means they are more
likely to support the process.
Engaging with national administrations at a technical and apolitical level is a
characteristic of a technocratic system that wants to avoid confrontational
scientific and social debates that in fact involve large parts of society.
Engaging with corporations as the second-biggest ‘expert’ category, way
ahead of the other non-governmental categories, reflects the Commission’s
somewhat skewed understanding of who makes up ‘civil society’ and what
counts as ‘participatory democracy’. The Commission is not seeking its
legitimacy in society at large but solely within the business community.
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In March 2008, a Commission spokesperson said that business represented
20 per cent of all ‘experts’.36 In August 2008, the think tank Open Europe
conducted a survey that found there was an average of 38 members per
expert group.37 If we combine these two figures with the number of groups
listed in the register in April 2009 (987) this would give us 7,500 business
advisers. There are 12,648 Commission officials (A–D grade) dealing with
policy making.38 This would mean there is more than one corporate policy
adviser for every two in-house policy makers in the Commission.
These business ‘experts’ do not of course work full time on drafting policy.
The frequency of their meetings varies from monthly to yearly, although some
also have email contact. The most crucial element for business participants,
however, is the privileged access to Commission officials and the official
status they obtain as advisers.
It is exactly because of this status that lobbyists consider expert groups a
cornerstone of their strategies and receive training in how to use them. The
European Training Institute, founded by veteran lobbyist Daniel Guéguen, organises
such training courses. On one such course lobbyists were advised to lobby for a new
expert group to be set up, giving them control of its agenda. Gaining control of
expert groups’ agendas is a routine part of the commercial lobbyists’ toolbox.39
Conclusions
The importance of the Commission’s expert groups is such that they can in
some cases make an even greater contribution to the final legislation than
the European Parliament. The composition of expert groups involving nongovernmental actors demonstrates the European Commission’s clear
preference to consult with corporate interests.
There are currently at least 100 expert groups in which most of the nongovernmental participants come from business, and where the existing rules
on fair composition are breached. ALTER-EU believes that these groups should
either to be dissolved or the composition amended to give more balance.
The Commission has continually denied the need for common rules across all
the Directorates-General, as called for by the Parliament. Given the current
bias in favour of business interests the Commission should introduce new
criteria that ensure a fair and open selection process and apply a moratorium
on the creation of new groups until these criteria are in place.
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The low turnout in the 2009 European elections and growing public mistrust
of European institutions40 should sound a warning to the new College of
Commissioners that voters are disengaged from the EU process and that
transparency and accountability need to be improved. The College must act
to overcome the resistance from some Directorates who seem to prefer to
keep expert groups in the shadows.
On the other side of the Atlantic, the US Congress is considering legislation
on ensuring that participants in its expert panels are free of conflicts of
interest and disclose financial ties. Will the new Commission go in the same
direction, or will it remain anchored to the status quo?
The Commission’s approach stands in stark contrast with the efforts of the
Obama Administration. In autumn 2009, Obama’s Special Counsel for Ethics
and Government Reform proposed restrictions on the presence of lobbyists
in federal agency advisory boards and commissions, fulfilling a commitment
made in the election campaign.41 During the Bush Administration, industry
control of federal advisory bodies had reached disturbing levels, in many cases
worse than many of the Commission’s expert groups. How this new initiative
will be put into practice remains to be seen, but the substantial steps taken
by the Obama Administration to prevent regulatory capture sets an example
for the European Commission to follow.
ALTER-EU believes the Commission should acknowledge that corporate
dominance of advisory bodies is a problem and address this through its
framework policies to improve transparency and democratic governance.
Yiorgos Vassalos is a researcher with Corporate Europe Observatory
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